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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

1 ) The finality of the application has been withdrawn due to the appeal conference 
held on February 1 , 2006 and the search performed on the same day. 



Claim Rejections - 35 USC § 103 

2) The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3) Claims 1,3-8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Koga et al (5839800) in view of Gerstenmaier et al (JP 6-144153) . 

In re claims 1 and 10, Koga et al teaches a brake controller (5) for determining a 
desired rate of deceleration (9) from sensor outputs (15); a regenerative braking system 
(4) commanded by the brake controller to produce a braking torque corresponding to 
the desired rate of deceleration (col. 6 lines 48-55); a primary speed sensing system 
(15) for determining speed and deceleration of the vehicle, a deceleration sensor (15), a 
brake monitor (9) for receiving the sensor inputs from the operator and for determining 
an audit range of deceleration; a friction braking system (24) operational as claimed. 
Please note that in column 6 lines 57-64, Koga et al cites that a combination of a speed 
sensor and pendulum sensor can be used to find the actual deceleration, but lacks the 
specific teaching of comparing the two values to a target deceleration or redundancy. 
Please note that method in claim 10 is inherent to the design of Koga et al. 
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Gerstenmaier et al teaches redundancy in sensors in vehicle brake systems. 
Gerstenmaier teaches both a deceleration sensor and a speed sensor. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have provided Koga et al with redundancy in the sensing of the decleration 
as taught by Gerstenmaier to improve the vehicle safetly and ensure operation of the 
brakes. 

In re claims 3-4, see col. 6 lines 57-64. 

In re claim 5-6, it would be obvious to make the speed sensor or the pendulum 
sensor, the primary speed sensing system merely because they are functional 
equivalent of sensing deceleration and it would be a matter of design to which a person 
of ordinary skill in the art would desire as the primary sensor. 

IN re claims 7-8, see element 1 1 , 24 and please note that the accelerator pedal 
sensor is cited in Koga et al by operation of the motor. (Col. 5 lines 1 1-22) 

4) Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Koga et al 
(5839800) in view of Gerstenmaier et al (JP 6-144153) and further in view of Byrne et 
al (4094555). 

In re claim 2, Koga et al as modified by Gerstenmaier et al lacks the teaching of 
comparing the output of the deceleration sensor with a lower and upper deceleration 
target. 

Byrne et al teaches comparing the output of a decelerometer with an upper and 
lower deceleration target value. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have compared the deceleration sensor of Koga et al as modified by 
Gerstenmaier et al with an upper and lower target value in order to maintain control of 
the vehicle and increase stability. 

5) Claims 9 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Koga et al (5839800) in view of Gerstenmaier et al (JP 6-144153) and further in view of 
Crombez et al (6655754). 

In re claims 9 and 1 1 , Koga et al as modified by Gerstenmaier et al lacks the 
teaching of a warning mechanism for a driver. 

Crombez et al teaches the use of a warning indicator for a driver. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have provided the brake system of Koga et al as modified by Gerstenmaier 
et al with a warning indicator as taught by Crombez et al in order to provide the driver 
with an indication that a failure may have occurred in the brake system insuring reliable 
operation of the brakes. 

Conclusion 

6) Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Devon C. Kramer whose telephone number is 571-272- 
71 18. The examiner can normally be reached on Mon-Fri 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James McClellan can be reached on (571 )272-6786. The fax phone 



Application/Control Number: 10/708,854 Page 5 

Art Unit: 3683 

number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Devon C Kramer 
Primary Examiner 
Art Unit 3683 



DK 




